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U.S.C. § 271(b

o= 2 ol 3]y (willful blindness) ¥He]7F 2482 4 vt Ho}

2 tha kst olel diste] AR},

il

2. A Ao ALY #A

(1) SEB S.A.¢] =Zzlolall E35|o] tj

o
il
:cg

1) Agdista HedEaistd A7),

2) Sony Corp. of America v. Universal City Studios, Inc. 464 U.S. 417, 104 S.Ct. 774
U.S.Cal., 1984

3) A&M Records, Inc. v. Napster, Inc. 284 F.3d 1091 C.A.9 (Cal.),2002.

4) MGM Studios, Inc. v. Grokster, Ltd., 545 U.S. 913, 937, 2005

5) Tiffany (NJ) Inc. v. eBay Inc., US Court of Appeals for the Second Circuit Dockt No.
08—3947—cv, April 1, 2010.

6) Wallace v. Holmes 9 Blatchf. 65, 29 F.Cas. 74 C.C.Conn. 1871.

7) Aro Mfg. Co. v. Convertible Top Replacement Co. 365 U.S. 336, 81 S.Ct. 599 U.S. 1961.,
Aro Mifg. Co. v. Convertible Top Replacement Co. 377 U.S. 476, 84 S.Ct. 1526 U.S.Mass.
1964.

8) Dawson Chemical Co. v. Rohm and Haas Co. 448 U.S. 176, 100 S.Ct. 2601 U.S.Tex.,1980.



SEB S.A.(e]s} ‘SEB'#} dth)= ZH2= 3AtE 7|7 T5 Alx, dvfsks
g 1980 el ‘cool—touch' Wale] ZetolfE ZHsQith 1991 SEBw 1 ¢
Zlel thate] M= EF WS FH56 L T—fal'olgts BA=g Zeloldls A%
dujetglar AgAeE F 43S AFA

2849 1997 SEBS A AALl Sunbeam Products(©]3} 'Sunbeam'e]#} 3ht}.)
2= "= 3]A}7} Pentalpha Enterprises(©]3} 'Pentalpha'#} stt}.)eb= &3 3|4}
ol Al SEBe] Zitoldly} e ZElolfls FHdlE AS 83U v ARSI
Global Tech92] #}3]AF2l Pentalphat= 1997d &3l & SEBY Zelol#l s
A3 1 71ES B3] (reverse engineering) XEgtoldlS THEQTE T ol A
s = SEB Zetolgo) = mlx 53] 7]wo] xFEo] vk ®EAIZE AT 1
2]31 Pentalpha’} 53] HS gt WAt A Folstd oy HaALZEEH
ol slgslA et HA9 fHdAE wkth 184 Pentalphat 53] 33

ojgt w] 1 A|Fo] SEBO A|FS Hi wE AJS dyA vt 3
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of
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s P

(2) SEB®] Sunbeamol th3st &3] & A%

Pentalpha= X~ 2}o] M-S Sunbeamol Al 3533 Sunbeam W= Al A o]
=2 FAu)3tg=d SEBY AErRT AHsA Bt &}, SEBE 19989 3¥
10¢ Sunbeam= Ul2 53 HIE olF=E AE AVIsIa o]F SEBe}

Sunbeam< 3}&f (settlement) =S 3F% T}

(3) Pentalpha®] Al&E E3 e} SEBY AA7]

Sunbeam©] 1998y 49¥ o] A}AS Pentalphaol Al E4] 8} AWk Pentalphas 7|

& 1 xZ}o]:MS Fingerhut Corp.2} Montgomery Ward & Co.o A% Znj3}
St o]EX Sunbeam¥} wpFZFAZ 1 Zgho]lfS v Al Ul g o]

9) Global Tech: Pentalpha®] X 3]A}ZA] Pentalpha®} SEB Alo]l9] tji-E9o] AHSoA &% du
o030
A H .



SEB= Pentalphas A2 A5 A7|sded 538 A4 (35 USC. §
271(a)) & F43 Sl A &M (35 US.C. § 271(b) %= F74st3dth. SEBY
53] 7S AREer Zooldl s Alx dufsilr] widel AR HalE 3k AeojH,
Sunbeam, Fingerhut, Montgomery Ward=® 3}l E3 & Zloldlls #vjst=
= AIFAHo g FE3F O P & (actively inducing) HE H&E 3k Aolgtar 3k A

o,

3. &&e] Fol

(1) A dolae] et

I

WA Ao A BRI Y=L Pentalphad] &= 194 (willful)Ql AHolgtx &

917] wj&el Pentalphaol Al 23 Hale 28 g & A= Ao shrfa
#eratdel. o]o] thete] Pentalphats AHA1E 19983 49 Sunbeam O ZH-E| ARAI
o] xepolgo] SEBO 5385 Halleti d5S FATS wo HEZA4 535 | A
e A "R 2 ojHell= 53 el AMES &A 3 AElY] ol 1998
W 49 o)A = 3+ Ha) o] gl AHolghy post—trial A% (motion)S 3+
ou AWHPLI0L 11 F4E grolEolx] gkgktt

(2) FAaHA(CAFC)S &t

Pentalphai= &43 oy IAHYID(CAFC)S 425 7|48t dAaHYge
S84 1 HelE FAste dart vae] 533 Hafol ik AAlAHd s
=7

al=3t £ 9le AA =7 (direct evidence)E A A Edtol® o] A
1

S AT & A= Aolgal itk 1glal o] ARSte| A Pentalpha’}

10) SEB, S.A. v. Montgomery Ward & Co., Inc. 412 F.Supp.2d 336 S.D.N.Y.,2006. Z]H“jd%% +

Ao el ddslHA = Y AHS A% A 7R 8ol BF FHHAT 5Tk

D) el =9 FA4 9=, 2) &5 el &S Q1 3) AA ﬂﬂJ’”aEH*ﬂ@%

CAHYE L PentalphaO] E35 A3 AAS SunbeamO ZHE] BEXHE o]Zo| % A

o2 AR Al 58 Hal AFS #vjst Zo= Hol uj4ldo] Pentalpha”} 1H sl <
@ﬂﬂ?ﬁﬂ]M%WE'M4L&€rA1ﬂU}&Wﬁiiﬂﬂq

11) SEB S.A. v. Montgomery Ward & Co., Inc. 594 F.3d 1360 C.A.Fed. (N.Y.),2010. February

05, 2010
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HSALN Al 53] 38 ofF AdS st Apilo] SEBO AlES EWeho]
TejolAll s YAl AL delA ke HES B, Pentalphai™ SEBS] 53
giafiA & = A EHE iy dolr A k2 A(deliberate indifference) o]z} &
Aolmz 53] Hafle] 4ol AdAvtaL B8t =, Pentalpha7b 19989 44
o] Mol SEB9 & dlste] HAlZ &te(actual knowledge)= Y5 AH 4

SA7F SIA T Pentalpha7} 119]4 o2 SEBO] 53 &E Halld 4 vk 9SS F

"o

Ak AL AT 4 ed ol 1ol FHALS HAAR dkS-(actual

knowledge) 2} & v} §lar 1 3 f-Folghar B 4 Jopar 3k Ho|t,
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(1) Pentalphas9 %

Pentalphas2 A& sl 71e] 2dd diste] & = AW iy
Grokster $+Z213)8 43l w= E3¥ 35 US.C. § 271(h)dA Z3l= E5 A
Aa F= o] A7 Y= FJaurf E5AE HalE 5 At 1o E 7}

Ax ol A gt A9E Aed At dFder drhn RS, 19

12) Global—Tech Appliances, Inc. v. SEB S.A. 131 S.Ct. 458 (Mem) U.S.,2010 October 12,
2010.

13) MGM Studios, Inc. v. Grokster, Ltd., 545 U.S. 913, 937 (2005). ©] Al AZ4A A& 7]
of Aol Ay &3 Aoyt S 3 A WYt FF A&d ARtelth PZP‘”Zﬂ
Ql Groksters= Sony #HZ4¢] Y& Q&3 A4l 7o AdS FHE A7) ofd et F4314]

o uj= AW gEY¥L Kalem v. Harper #2428 A&3tH HERA AL 334 O]%% o =
sholS ®rF oby g ¥ (inducement) gt = ol dish F<lo] rtE A AxAYg ot 55
Hownk olygr e e FokolA JdAHEE gt sglvh. i v Efﬂt”oﬂ/ﬁ‘: 35
U.S.C. § 271(c) oAM= WAS A3 o} 35 US.C. § 271(h)ollAE &3 HalS F23k #

1Al AdS A5 ASS EUA Sony HAY AREel A= Axp7F A &= o] WMol dArta & &

1o} Grokster ARRFl e Fao sigstel WARA @eha sl 1 sle] A9E A

2

kv

14) Brief for Petitioners, 18, Global—Tech, No. 10—6 (Nov. 29, 2010).



22 Al A3ddaHdoe]l oAl F34l (deliberate indifference)o]gh= 7|2

2 Ea7 A8 914 7ol 2%E Aowm B AL R Aoldy AUk v
3 Eslo] FalE £E dvhs AR Ged ok Awozt: S FEE
Qe L 5 g o] W Ay gEde e 1 el ot
e S gl 29 aeldel Tagelats ¥ JFow Si9
Aol FE A9 475 A4A Bohd kel o} Agaie] ofw 3o
AE 557 Aael 40 AAST AT 5 A o] FHAY dAZTFEAL
AYAA AAA Ak sl

SEB: 5314 Fdl f= #9S B2 durt Jae 534 Ha Q4L A5
w vk AAR G ARE7AA EEEA A slor drhal & 2 A7F glrkal 8
FrHs), =k 539 35 U.S.C. § 271(0)& Hal #x% 2ol A7 Haide
7 a1e] 14 (knowing)'& £3F3 = 35 US.C. § 271(b)olA= 18 %@
glom® 35 U.S.C. § 271(b)9 ‘9% (intent)’= 35 U.S.C. § 271(c)ol A e “ela)
wo} o] $kstE @ iolgbal Wolop YAte] oo FFFgth= Zlojrh. At 35
U.S.C. § 2843} 285014 1o Z ol (willful) Hafoll thate] 7152 Eajujdst HE
A7) 3 9l Ao H]Fo] B w35 US.C. § 271(h)AAY 5=
A4 2748 39 (willfulness) Xt} 1] ¢3lE QAR E

ofj
A
_OL

= [e] h 84 %
thar &9t 183 Grokster BZALS < 7]E Pentalpha=ol Al s % <o)
A= Pentalphasel 3L EFE3tA] &vhal 3k Y. Grokster# Aol e s

=
o] 54 A Aol Haldrh= A AARE &A Zetlvta stedt=: s F= A
ol Husfof dltfar 3k #Ao|mW 93|78 Pentalphas©| reverse engineering<
&3t SEBY] AlFES EWsithes A, 53 s oA Rl dig dds o=siuA
MG AL A 1 2aF AR S delx] @& Holl H]Fo] B uf Grokster HAolA] T
st ‘HalsE wv H=% a5 E(other affirmative steps taken to foster
infringement)'& stthal Hol AQlE <17gs]oF & Aoletal st}

SEBE= ¥YAlSl Al3dtawy o] el 34 (deliberate indifference) 7]+ %F

15) Brief for Respondent, 22, Global—Tech, No. 10—6 (Dec. 30, 2010).
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San Diego t3Fe] Ted Sichelman 15716), AIPLA17)(American Intellectual
Property Law Association) &< A|3&¢42WHe] #dS AAsH Y. =844 Q710

2 gre7bA gFHolef e AL ohleke Aol

(i) A3F2uae] B s7)sor dot

rir
°
X

Stanford ©8Fe] Mark Lemley 1518), Comcast®} Facebookl9), Cisco Systems

S} Dell, Intel#}20)= S35 el +&= Ado] Ayt vart 5sde) EAE

16) Brief of Law Professors as Amici Curiae in Support of Respondent, 3, Global—Tech, No.
10—6 (Jan. 6, 2011). H3l& F= d digk Aol FHatr] A= FarolA Hals okrlst
o@9E fushe omsb oW aglew FRaa o Ash KU AsEte AAAs
A

17) Brief of Amicus Curiae, American Intellectual Property Law Association in Support of
Respondent 2011 WL 108382 (Appellate Brief) (Jan. 6, 2011). T+2F Pentalphaso] 43S Hb
olEolH fi A HEle Tz 53 ady MUt Ui FihHE A7 BAASHA
2 Folgt= Heolth EsdS st A Tushe Ae 2 I3 95 B84 53514 sl
of dxelA HE Aol EHWIH HIE AF FEAA A o= AL FAL oFTF e AJA
e ATE AT Ad7IE v 58 dAS AR Hdete AdAE 1 53]dY EAE A
2o A Ho] APITHE 4, EFHE BEdof 1A FAE o]E F JduE HE &
of @i a1ech

18) Brief Amici Curiae of 41 Law, Economics, and Business Professors in Support of Petitioner,
17, Global—Tech, No. 10—6 (Dec. 6, 2010). 94l A3y Aol Jgf=etd 35 US.C. §
271(b)olA e sk T4 a2 HF9(negligence) o A=7MA &3stE Al H=dH o= 35
USC. § 271(0)S MEs & AW o= mxdvt= Zelvh. 18]al o] Grokster #2°9] 947
& Hotke T Fh

19) Brief Amici Curiae of Comcast Corp., et al. in Support of Petitioner, 7—8, Global—Tech, No.
10-6 (Dec. 6, 2010). 94 973 RS F48t Agdon = wf s AMdS <o 2 )
of zpale] 7ot 5S¢ W HEA I F= AYS A= Aol vk

20) Brief Amici Curiae for Cisco Sys., et al. in Support of Reversal, 9, Global—Tech, No. 10—6
(Dec. 6, 2010). Cisco 5 Pentalpha®, Mark Lemley n5¢} vpzt7FA] & Grokster 28 A&
st 2ARE 4ka vk 7h Hale] WA 53 Fsd digh 14 AAR &ekS(actual
knowledge)< o]m & B =42 o4 (constructive knowledge)& ofy gl Zojth, e AEZEL
Aoz EFUE Asste AL 7ol dud TR AES dvsteE A7 2 H A%
& ot A2 oy doli oW AlFo] EdES AT & UvkE AMAE I FAAH L
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oS 35 US.C. § 271(b)ollA 9] 4] a7t At HslE f=st
= A7 1 f= BT 53 HeE e S A4 93 (knowledge that
the induced acts constitute patent infringement)°o] ¥ZHojof vt FHS &
drt. ayrR 53 A& dSAE REUE 9o fE 19z T4l
(deliberate indifference)°] 1A Et}ar st 35 U.S.C. § 271(b)ollA 275 9l
Aol o] & AL ofyetar &gitk. 1 Holl lojA = Pentalpha®l F7o] E}eltt
I Aot} A FAHYe] 119 H FHAo] Q1YL= o]f2 Pentalpha?]
oA eFthal eFgith. ey willful
Pentalphaol Al willful blindness7} &) <lAFH=ERZ
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Pentalpha7} 53|99 Ha| AMdS &dokvha = = glomm Famele] dde] 4

2ol glojA ElFete] A E 7|Zbsitia §F¢iTied), oo e #eke 35 U.S.C.

2 oh A9-ok 1 AslE Bl ok At 2l molof ahy] WEoletn @},

21) Supreme Court of the United States GLOBAL-ECH APPLIANCES, INC., et al. v. SEB S.A. No. 10-.
Argued Feb. 23, 2011. Decided May 31, 2011.

22) g d1S A giHd 74 o933 o ALITO, J., ROBERTS, C.J., SCALIA, THOMAS,
GINSBURG, BREYER, SOTOMAYOR, KAGAN, JJ.

23) &A AU E SEBZd A= 9xF <14 33 (willful blindness)E T3 ol& wol=<l
Ao Helth



a
a
o
=
@,
<
5
[N
[y
(@]
(@)
w
i
rlr
s
‘
flo

o
2
O
e
i}
PO
rO
=
I
2,
=
:Oé
of,
Sl
o
St
o
o,
g0
o
(o
l
ol
1
o
of
:,OL_'I
o
)
sk
PO
o,
v
2 -
o R
S

e

e v Bl 19524 § 27
st 9w BEzsh 1952d § 2719 EUE W QuAel 9EwE TA=
271(b)¢] 2P Aal7k JPshe Aol 53 A fFreku UeE ok AE

o Q14je] Wasithn Wit

won

8RR S
g AS A I AT SEAIRE o] Aletol A Pentalphadl Al 7HA
el Aol JAAATE A28 o] glet ol thaollA B vk =4 Q14
3] 3] (willful blindness)9] F#]ol| wz} Pentalphaol Al 53 sl thgk o7} <

4= 7] witol .

(ii) ol=% <12 3|9 (willful blindness)ell €3 112] 214

o 74 o xa oA 39 (willful blindness)e] Hal:= JHA] wst 7o
2 397F = A vldrbsAdel EAY fAe T E =94 el 7] xska 9l

24) 35 U.S.C. § 271(b) Whoever actively induces infringement of a patent shall be liable as an
infringer

25) ool 19529 odell+= 14 HsiY =23 HErt AR A ol 7o AQle &

o724 UFoHE Woldlm 19523 old #Ert E3F HIAE H=F A 79 Hs
(contributory infringement)E AR St HaAolA S FE = FH4 814 diste] W&
3 Hl=E HOl AL olyeta 3FSIth. AR Motion Picture Patents Co. v. Universal Film
Mfg. Co., 243 U.S. 502, 37 S.Ct. 416, 61 L.Ed. 871 (1917)°A AW i 1+ A& =7}
Axlo] o 53 Aalol s1ojaly NS S % NoloF Aok RS Ad e AT + 3l
o} slt}. 28] 3l Metro—oldwyn—ayer Studios Inc. v. Grokster, Ltd., 545 U.S. 913, 125 S.Ct.
2764, 162 L.Ed.2d 781 (2005)°14 <% tiy e 1952d o) ee] 475 Aelsile o
= 195249 o] 3= Vo S AAY] 3 HaAATF 2AHE L UJSES st 3
qargivka k.

26) § 2719 ¥d4¥ QA dHAE 7o HIE T FELE HrolA § 271(b) ¢k § 271(e)7F 2 At
£ A& «]‘:0}03‘45’— ghot A g Y-S 7 o] AR HHARZ giseiA mxE Ae= He
t} § 271(c)oll A ‘knowing the same to be especially made or especially adapted for use in
an infringement of such patent'#}3l &} =32 7102 HSE Q2 go] EHslm=z § 271(b)

oA H% WAs) QA @A A FuA avew Pal A4 afthn nelor ek @

Zoltt.



3D AE WebEelw Qrka @t gm ofw Ak SEHoE 914L
Stk Aget W el F oA 20 AEsW i stk 1) 3 A7)

o Apado] Qe wEe] AAHe] S UWA 2) meHOoE I A ERE

AOL'

gt aelE 7hxl Ake S5 skl v Aol
ARQEA A Pentalpha”} SEBQ] xzlo] & #Aste] 1 tAle] o+
Ahgeto] ZetolAl S WEVIE AAT S BW SEB Tofolde S okt
Ao 2 Holal SEBS Zeloldlld ma 5s|Ho] Fojxo] S JbeAol Ate
JE = Pentalpha7} €3 NS AT 4 Qo] 9 1) 83o] T=FHTha Kk
o] !

t}, 1¥]a1 Pentalpha”

(2) KENNEDY ol ¥te] whojelz

whoj o] A4S 35 US.C. § 271(b) 7+ Ha] Ade] a3k oo g o
oAl Folstinh. 2yt =4 <14 39 (willful blindness) W2 E #-&3to] 1
A4 AH s g Adole Fold  glva du ol oA 914

molsh Hgbs o] grke £ o2 TAZ WA /1% Hae =

¢
4
!

ﬁ
rlr

2 A18) AR ARHE SHMY GG guA 94 e =Y o
22 4835t o] Baeh drkn @k 2n tyelzde] JmA Q4 8w
wolsl A BYD AAS A BAES gields ol A & ada @
o,

sl A o= <2 B3 WeE S8 3 P Fud e vy
of HolEd Wast goka @k 9w <4 HNE AR 9% FASS o
R aelE 9gett HE AFSE 4 Utk Zlolth AlQtl A% Pentalphant}

27) #d7F 2% 'willful blindness'8Fe EHS AFESIA= &EA T 1947] oA ¥xt oy}
Spurr v. United States, 174 U.S. 728, 19 S.Ct. 812, 43 L.Ed. 1150 (1899), Rachmil v.
United States, 43 F.2d 878, 881 (C.A.9 1930) (per curiam) (same); United States v. Erie R.
Co., 222 F. 444, 448-51 (D.C.N.J.1915) 5 ddolA 1= Qlvka 3},
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71 A ol AR 2AF ofF-E FEsA 2dd o= AMNEE dsAlvlaL
53] 7lwo] AHEE AlEe fee AsisAl Ho 53 ZIEo] ALFlelM el &

85 AL Adsta 28l /1% A6l sk D F Y] wel).
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71g0)A] = AE BESA 2 4 )t a#ER ox AL 1 1o AP g
As estets Aol ddHow dasirta Azbdn. o= Az ha et
st Sony WA Grokster WANA YERE HI FARSHA oA

Ae AAND FAJAA Y FAZ Btk by &l #ed A4
of FHH 271 d4sA W EFE R 9ES v Y 2718 UF
estet =gk AL o F = ALS| A H|§o] FIhekA Uk

A 194 F3A (deliberate indifference)o] QAT = 31271 AR
d A3 FZol WA Aud Y fFEdAet Zel 5sA el AEs FEAI
g A A el de ARAE R FAF oFE FueA " eivksid
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